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1. IntroducƟ on
The Irish Congress of Trade Union’s Health and Safety CommiƩ ee has developed this booklet 
to assist Union RepresentaƟ ves in understanding what bullying and harassment is and secondly 
assisƟ ng them to provide pracƟ cal support to members who feel that they are being bullied or 
harassed.

Bullying at work can never be acceptable. Congress believes that all workers have the right to 
be treated with dignity and respect at work. Any form of bullying or harassment is unacceptable 
and can never be condoned. Work-related bullying can lead to work-related stress and ill health.

This booklet recognises that unions are best placed to assist workers who believe they are 
being bullied or harassed by giving them the confi dence to challenge anyone they believe is 
bullying them. Unions also have a signifi cant role to play in ensuring that employers take acƟ on 
to protect workers and provide them with a safe and supporƟ ve working environment.  Unions 
can do this by ensuring that there are robust policies and procedures in place to invesƟ gate 
claims of bullying and harassment.

This booklet will help Union RepresentaƟ ves understand the diff erent defi niƟ ons of bullying and 
harassment and assist them to recognise the diff erent workplace behaviours that contribute to 
them. This document will outline the role of Union RepresentaƟ ves who are contacted by a 
member who is either the vicƟ m of alleged bullying or harassment or who is the subject of an 
alleged complaint of bullying or harassment. It will also assist in raising awareness of issues 
pertaining to bullying and harassment as well as the avenues for progressing complaints.1

2. Background
The Health and Safety Authority (HSA) and the Workplace RelaƟ ons Commission (WRC) have 
recently completed a review of their respecƟ ve codes of pracƟ ce on bullying in the workplace 
and have developed one single code of pracƟ ce enƟ tled “Code of PracƟ ce for Employers and 
Employees on the PrevenƟ on and ResoluƟ on of Bullying at Work” which came into eff ect on the 
23rd December 2020. The HSA and the WRC consulted with several representaƟ ve organisaƟ ons 
and stakeholders including the Irish Congress of Trade Unions and our input was considered as 
part of the review.

In addiƟ on, the Irish Human Rights and Equality Commission (IHREC) has also published a Code 
of PracƟ ce on Sexual Harassment and Harassment at Work. In developing this booklet, Congress 
has availed of the guidance contained within both Codes of PracƟ ce.

All unions should, in conjuncƟ on with the various companies where they have collecƟ ve 
bargaining rights, develop and review policies for dealing with complaints of bullying and 
harassment.  These policies should be reviewed in line with any changes to the relevant 
legislaƟ on and should refl ect the new Code of PracƟ ce issued by the HSA. Furthermore, policies 
should also be reviewed in line with the experience of our members and Union RepresentaƟ ves 
who have uƟ lised these policies in the past. Where such polices have been negoƟ ated it is 
imperaƟ ve that our Union RepresentaƟ ves become familiar with their own company policies 
and procedures and act within the confi nes of that policy.

Many Trade Unions as part of their educaƟ on programme provide training courses for their 
acƟ vists on the diff erence between Bullying and Harassment and their role in assisƟ ng individuals 
involved in such cases. This booklet is intended to support these EducaƟ on Programmes and to 
provide Union RepresentaƟ ves with the necessary skills to support members who are involved 
in such cases.

1Throughout this document, unless the context suggests otherwise, the word “harassment” shall include “sexual harassment”
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3. Trade Union Aims re AnƟ  Bullying/Harassment Complaints
The ICTU believes that all workers are enƟ tled to be treated with dignity and respect and to 
work in an environment which is free from all forms of bullying and harassment.

This also applies to members when accessing the services of their unions and to employees of 
those unions. 

Workers should be assured by their employers that all complaints will be taken seriously, 
addressed promptly and will be followed through to a fi nal resoluƟ on.  In that regard all parƟ es 
involved in the process are enƟ tled to be treated with respect.

Trade Unions will support these aims by:

◆ contribuƟ ng towards the provision of a working environment free from bullying and 
harassment.

◆ NegoƟ aƟ ng and Agreeing “Dignity at Work/AnƟ -Bullying and Harassment Policies” with 
companies where we have recogniƟ on.

◆ Familiarising their members with such policies and work towards ensuring that their 
provisions are maintained.

◆ PromoƟ ng best pracƟ ce in reducing and prevenƟ ng inappropriate behaviour.

◆ Providing advice and guidance to individuals who are subject to inappropriate behaviour 
and to those seeking to prevent this behaviour.

◆ Training and educaƟ ng our Union RepresentaƟ ves on such policies and providing them 
with the necessary informaƟ on to support members who are involved in Bullying and 
Harassment cases

4. Defi niƟ ons and Terms
It is important that cases of bullying and harassment are dealt with correctly from the outset. 
Union members will approach you on all kinds of issues and they will not always understand 
the various defi niƟ ons of bullying and harassment. They may be seeking advice, looking for 
guidance or someƟ mes they will want advice on how to handle a parƟ cular issue. SomeƟ mes 
a case may be neither bullying nor harassment such as a one-off  incident and it may be more 
appropriate and quicker to have this dealt with as a workplace grievance. 

It is important when giving advice to members that Union RepresentaƟ ves understand the 
diff erence between bullying and harassment. Members tend to use these in the same sentence 
and this interchangeability leads to a misunderstanding of what each one relates to. They are 
legally disƟ nct concepts and therefore a behaviour can be either bullying or harassment but not 
both. It is important when advising members that we remember this. 

Set out below are some of the defi niƟ ons and terms used which Union RepresentaƟ ves should 
become familiar with.

Workplace bullying is repeated inappropriate behaviour, direct or indirect, whether verbal, 
physical or otherwise, conducted by one or more persons against another or others, at the 
place of work and/or in the course of employment, which could be reasonably regarded as 
undermining the individual’s right to dignity at work. An isolated incident of the behaviour 
described in this defi niƟ on may be an aff ront to dignity at work but, as a one-off  incident, it is 
not considered bullying.2 

2Report of the Task Force on the prevenƟ on of workplace bullying 2001. Also used in the 2005 Report of the Expert Advisory Group    on Workplace 
Bullying and in the survey conducted by the ESRI to determine the incidence of workplace bullying. The Code of PracƟ ce for Employers and Employees 
on the PrevenƟ on and ResoluƟ on of Bullying at Work also contains this defi niƟ on.
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Repeated – Workplace Bullying should meet the criteria of an on-going series or accumulaƟ on of 
seriously negaƟ ve targeted behaviours against a person or persons to undermine their esteem 
and standing in a harmful, sustained way. Bullying behaviour is off ensive, on-going, targeted 
and outside any reasonable ‘norm’. A paƩ ern and trend are involved so that a reasonable 
person would regard such behaviour as clearly wrong, undermining and humiliaƟ ng. It involves 
repeated incidents or a paƩ ern of behaviour that is usually intended to inƟ midate, off end, 
degrade or humiliate a parƟ cular person or group of people. 

PercepƟ on – It’s how the behaviour is perceived as opposed to the intenƟ on of the alleged 
perpetrator that is important; therefore, it is up to each individual to decide what inappropriate 
and unwelcome behaviour is. 

Harassment for the purpose of the Employment Equality Acts 1998-2015 is any form of 
unwanted conduct, related to any of the nine discriminatory grounds which has the purpose or 
eff ect of violaƟ ng a person’s dignity and creaƟ ng an inƟ midaƟ ng, hosƟ le, degrading, humiliaƟ ng 
or off ensive environment for the person.

Sexual Harassment Sexual harassment is any form of unwanted verbal, non-verbal or physical 
conduct of a sexual nature. 

In both cases it is defi ned as conduct which has the purpose or eff ect of violaƟ ng a person’s 
dignity and creaƟ ng an inƟ midaƟ ng, hosƟ le, degrading, humiliaƟ ng or off ensive environment 
for the person and it is prohibited under the Acts.

Nine Grounds – the nine grounds under the Employment Equality Acts 1998 – 2015 are: 

1. The gender ground: A man, a woman or a transgender person (specifi c protecƟ on is 
provided for pregnant employees or in relaƟ on to maternity leave);

2. The civil status ground: Single, married, separated, divorced or widowed, in a civil 
partnership;

3. The family status ground: refers to being pregnant, a parent of a person under 18 years or 
the resident primary carer or a parent of a person with a disability;

4. The sexual orientaƟ on ground: Gay, lesbian, bisexual or heterosexual; 

5. The religion ground: covers diff erent religious beliefs, background, outlook or none;

6. The age ground: This applies to all ages above the maximum age (16) at which a person is 
statutorily obliged to aƩ end school;

7. The disability ground: This is broadly defi ned including people with physical, intellectual, 
learning, cogniƟ ve or emoƟ onal disabiliƟ es and a range of medical condiƟ ons;

8. The race ground: people of diff erent race, skin colour, naƟ onality or ethnic origin;

9. The Traveller community ground: People who are commonly called Travellers, who are 
idenƟ fi ed both by Travellers and others as people with a shared history, culture and 
tradiƟ ons, idenƟ fi ed historically as a nomadic way of life on the island of Ireland.

For harassment to apply in any case then the individual must be able to demonstrate unfavourable 
treatment on one of the above nine grounds.

Direct discriminaƟ on is when a worker is treated less favourably than another worker in the 
same situaƟ on or circumstances under any of the nine grounds idenƟ fi ed above. It can also be 
when a Manager instructs a worker to discriminate against another worker.

Indirect discriminaƟ on happens where a worker or group of workers or job applicants are 
treated less favourably as a result of requirements that they fi nd hard to meet. For example, 
if a job adverƟ sement states that applicants have to be of a parƟ cular height, this may put 
women at risk. An employer would have to prove that this requirement is necessary for the job 
in quesƟ on.
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DiscriminaƟ on by associaƟ on occurs when a person is treated less favourably simply because 
they are associated with or connected to another person who comes under the nine grounds. 
For example, if someone is being harassed at work because one of their family members is gay 
they are being discriminated against simply because they are related to a gay person.

DiscriminaƟ on by imputaƟ on occurs when a person is treated less favourably because they are 
labelled as belonging to one of the categories covered by the nine grounds. For example, if it is 
incorrectly assumed that a worker is a member of the Traveller community and is treated less 
favourably on this basis.

VicƟ misaƟ on occurs if an employer penalises a worker because they have 

◆ made a complaint or given noƟ ce of intenƟ on to do so. 
◆ been involved in any discriminaƟ on proceedings
◆ helped a colleague to make a complaint 

This is irrespecƟ ve of whether the complaint was upheld or not. VicƟ misaƟ on is against the law 
and should be pursued through the employer’s grievance procedures. An employer also has a 
duty under the Acts to protect their worker in relaƟ on to discriminaƟ on or harassment coming 
from third parƟ es such as service users, contractors and suppliers.

Vicarious Liability means that the employer may be held liable for the acƟ ons of a worker in 
the course of his/her employment, regardless of whether the acƟ ons were carried out with the 
employer’s knowledge or approval. Employers are legally responsible for their worker’s acƟ ons 
unless the employer can prove that they took reasonable steps to prevent the discriminaƟ on. 
An employer also has a duty under the Acts to protect their workers in relaƟ on to discriminaƟ on 
or harassment coming from third parƟ es such as service users, contractors and, suppliers.

VexaƟ ous Complaints are a form of abuse. They have the potenƟ al to hurt and disrupt another 
person’s life that could have a negaƟ ve impact on them and cause them psychological injury. 
Complainants should not be penalised for making a complaint in good faith, however, if it is 
found that the complaint is vexaƟ ous then it could be treated as misconduct under a Company’s 
disciplinary code.

5. What is Bullying at Work?
As detailed above, Bullying is repeated inappropriate behaviour, direct or indirect, against a 
person or persons, perpetrated by one or more person(s), which could reasonably be regarded 
as undermining their right to dignity at work. Bullying acƟ viƟ es involve acƟ ons and behavioural 
paƩ erns, directly or indirectly, spoken and/or wriƩ en and could include the use of cyber or 
digital means for the goal of bullying. 

Bullying can occur at every level within an organisaƟ on, and can happen to managers, supervisors, 
colleagues and subordinates. It is important to disƟ nguish between such behaviour and normal 
social interacƟ on that takes place between colleagues involving mutually acceptable behaviour, 
or which comes within the bounds of the normal exercise of management and supervisory 
responsibiliƟ es.

It’s how the behaviour is perceived as opposed to the intenƟ on of the alleged perpetrator that 
is important; therefore, it is up to each individual to decide what inappropriate and unwelcome 
behaviour is. Furthermore, the fact that behaviour was once accepted and is now deemed 
unwelcome does not stop an individual from making a complaint.

Behaviour which makes for a bullying paƩ ern will likely include not just one but a range of the 
following behaviour:

◆ Exclusion with negaƟ ve consequences 
◆ Private or public humiliaƟ on
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◆ Repeated verbal abuse such as the use of off ensive language directed at an individual or 
individuals 

◆ Being treated less favourably than colleagues in similar roles 
◆ BeliƩ ling a person’s opinion
◆ Spreading malicious gossip, rumours or innuendo
◆ Socially excluding or isolaƟ ng a person within the work sphere
◆ Intrusion – pestering, spying or stalking
◆ Threatening or aggressive behaviour
◆ Excessive monitoring of work and performance
◆ Withholding informaƟ on necessary for the proper performance of a person’s job
◆ Repeatedly manipulaƟ ng a person’s job content and targets
◆ Personal insults, such as name-calling, sneering, conƟ nued and deliberate staring, 

repeated put-downs, off ensive jokes 
◆ Undermining a person’s role, dignity or respect e.g. removing areas of responsibility and 

imposing menial tasks 
◆ Persistent negaƟ ve aƩ acks on personal or professional performance without good reason 

or legiƟ mate authority
◆ Unreasonable and unfounded refusal of annual leave, training or promoƟ on opportuniƟ es
◆ Abusing a posiƟ on of power by unnecessarily undermining a colleague’s work and/or 

placing unreasonable demands on a parƟ cular individual

The above list is not exhausƟ ve.

Bullying can occur in any workplace regardless of employer, size or sector. While Managers 
and Supervisors are more likely to be the bully they can also be bullied. However, the most 
common form of bullying is by a manager against a subordinate. Workers can also be bullied by 
customers or by persons supplying goods or services to their workplace. 

Good job design for all, adequate and eff ecƟ ve training for all and proper supervision can help 
ensure a workplace where any confl ict or issues around behaviours are dealt with fairly and 
eff ecƟ vely. 

Workplace bullying negaƟ vely impacts performance and producƟ vity at work and it is important 
that it is tackled at an early stage. It can have serious eff ects for the person being bullied and 
for those accused of bullying. For an employer it can result in dysfuncƟ onal work environments, 
low morale, lost Ɵ me and possible liƟ gaƟ on. 

5.1 Eff ects of Bullying and Harassment
The eff ects of bullying and harassment are varied and can aff ect all concerned not only the 
individual being bullied but also work colleagues, others in the organisaƟ on and the person 
being accused of bullying. For the employer the eff ects can include reputaƟ onal damage, 
absences of workers from the workplace, reduced producƟ vity, increased costs, poor morale 
and loss of respect for managers and supervisors.

It may aff ect the individual through work related stress, associated physical and/or mental ill 
health. Low morale, reduced performance and low producƟ vity. In some cases, individuals may 
decide to resign which exposes them to fi nancial and other strains. 

For an innocent party who is the subject of a complaint, or unaware of the eff ects of the 
behaviour (i.e. the person accused of bullying), the consequences can likewise be signifi cant in 
terms of anxiety, panic, distress and potenƟ al social embarrassment/career damage.

Everyone involved will be negaƟ vely impacted and the spiralling negaƟ ve consequences of 
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bullying claims cannot be overstated so it is in the best interests of all concerned to have robust 
preventaƟ ve and eff ecƟ ve procedures in place which are used eff ecƟ vely.

There are a number of factors which are known to signal a risk of bullying at work and Union 
RepresentaƟ ves should be mindful of such warning signs:

◆ High turnover of staff , high absenteeism or poor morale
◆ The type of employment contract - a bully may regard new, casual or contract workers as 

easier targets than permanent workers
◆ Management or poor management of relaƟ onships in the workplace – bullying is more 

likely to be a factor in workplaces that do not have an eff ecƟ ve management system 
based of respect and awareness or sensiƟ vity to the impact of behaviour on others 

◆ Personality diff erences
◆ Gender/status imbalance 
◆ Other factors can include the composiƟ on of the workforce, interface with the public, 

history of tolerance of unacceptable behaviour, lack of or inadequate procedures or 
disregard of procedures for dealing with bullying

◆ Absence of clear reporƟ ng structures and clear job/role descripƟ ons

6. What is not considered bullying at work?
Union RepresentaƟ ves in addiƟ on to understanding the various defi niƟ ons as detailed 
above should also be aware of what does not consƟ tute bullying behaviour. It is important 
to disƟ nguish bullying from other inappropriate behaviours or for that maƩ er appropriate 
workplace engagement.

A once-off  incident may be an aff ront to dignity at work and may be upseƫ  ng to one and/or 
both parƟ es involved but as a once off  incident it cannot be presumed to be done in a targeted, 
purposeful and unremiƫ  ng way.  An incident of this nature is not bullying but that does not 
mean that it should be ignored. Such incidents can result from a misunderstanding, a poorly 
judged comment or miscommunicaƟ on of some form. It may be appropriate that complaints 
arising from once off  incidents be dealt with under a Company’s Grievance Procedures.

Apart from once-off  behaviours, other ongoing behaviours which may upset or unseƩ le 
a person may not come within the bullying defi niƟ on either. Behaviour considered bullying 
by one person may be considered rouƟ ne interacƟ on by another, so the ‘reasonableness’ of 
behaviours over Ɵ me must be considered. Disrespecƞ ul behaviour, which is not ideal, is not of 
itself bullying.  Confl icts and disagreements do not of themselves, make for a bullying paƩ ern 
either. There are various workplace behavioural issues and relaƟ onship breakdowns which are 
troubling, upseƫ  ng and unseƩ ling but are not of an adequate level of destrucƟ veness to meet 
the criteria required for a bullying case.

The proper exercise of management and supervision, by a line manager/supervisor does not 
consƟ tute bullying as long as it relates to work performance and is communicated in an open and 
transparent manner as part of a company’s performance appraisal process. These comments 
must be made in an honest and construcƟ ve manner, be backed up by clear facts, and imparted 
in a respecƞ ul way that does not cause off ence to the individual. 

ObjecƟ ve criƟ cism and correcƟ ons that are intended to provide construcƟ ve feedback to a 
worker are not usually considered bullying, but rather are intended to assist the worker with 
their work.

Bullying does not include:

◆ Expressing diff erences of opinion strongly 
◆ Off ering construcƟ ve feedback, guidance, or advice about work-related behaviour which 

is not of itself welcome
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◆ Ordinary performance management
◆ Reasonable correcƟ ve acƟ on taken by an employer or supervisor relaƟ ng to the 

management and direcƟ on of workers (for example managing a worker’s performance, 
taking reasonable disciplinary acƟ ons, or assigning work)

◆ Workplace confl ict where people disagree or disregard the others’ point of view

This list is not exhausƟ ve.

7. Rights and ResponsibiliƟ es 
Everyone in the workplace has a role in promoƟ ng a posiƟ ve workplace free from bullying 
behaviour.

7.1 Workers
Workers have rights and duƟ es as regards safety health and welfare at work under the Safety, 
Health and Welfare at Work Act 20053 and the Employment Equality Acts 1998 to 2015. They 
have the right to be treated with dignity and respect and not have their safety, health or welfare 
put at risk through bullying by the employer by other workers or other persons. They have a 
right to complain to the employer if bullied and not to be vicƟ mised for so doing. They have a 
right to be represented while raising this with the employer.

Workers also have responsibiliƟ es to behave and conduct themselves so as to respect the right 
of employers and other workers to dignity, courtesy and respect at work and the right not to be 
placed at risk as regards to their safety, health and welfare from bullying at work. This individual 
responsibility extends to an awareness of the potenƟ al impact of personal behaviour on others 
and how it may cause off ence and make them feel uncomfortable or threatened. Workers both 
individually and collecƟ vely have a role in promoƟ ng posiƟ ve behaviour to others. 

Under SecƟ on 13 of the 2005 Act worker duƟ es include to:

◆ comply with the relevant statutory provisions, as appropriate, and take reasonable care 
to protect his or her safety, health and welfare and the safety, health and welfare of any 
other person who may be aff ected by the employee’s acts or omissions at work

◆ co-operate with his or her employer or any other person so far as is necessary to enable 
his or her employer or the other person to comply with the relevant statutory provisions, 
as appropriate, and 

◆ not engage in improper conduct or other behaviour that is likely to endanger a person’s 
own safety, health and welfare at work or that of any other person 

7.2 Employers
Employers have a vicarious liability in regard to bullying and harassment maƩ ers. This means 
that the employer may be held liable for the acƟ ons of a worker in the course of his/her 
employment, regardless of whether these acƟ ons were carried out with the knowledge or 
approval of the employer.

Employers have a duty to manage and conduct work acƟ viƟ es is such a way as to prevent any 
improper conduct or behaviour likely to put workers at risk. This duty means that employers 
must act reasonably to prevent workplace bullying paƩ erns developing and where there are 
complaints, the employer must react reasonably, assess a complaint, record acƟ ons and put in 
place a suitable response based on each case arising. 

3 Throughout this document the 2005 Act means the Safety Health and Welfare at Work Act 2005
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Under SecƟ on 20 of the 2005 Act employers must prepare a Safety Statement. This should be 
based on the idenƟ fi caƟ on of the hazards to safety health and welfare at the place of work. 
An assessment of the risks involved and seƫ  ng out the preventaƟ ve measures necessary to 
protect safety health and welfare.  

In the workplace and parƟ cularly where people work together the hazard of workplace bullying 
is a potenƟ al risk. Therefore, a proper workplace anƟ  bullying and harassment policy should 
be developed, in consultaƟ on with workers, to ensure a system is in place for dealing with 
complaints and addressing them in a fair and equitable manner.

The culture of an organisaƟ on is an important factor in creaƟ ng, establishing and maintaining 
a posiƟ ve workplace environment free from bullying, inƟ midaƟ on or any on-going negaƟ ve 
behaviour which might lay the foundaƟ on stone for a bullying culture. There are several 
elements important to a posiƟ ve workplace including good leadership (leading by example), 
a culture of involvement and a proper fl ow of communicaƟ on, intolerance of inappropriate 
behaviour, training of staff  on acceptable behaviour or conduct, an open and transparent paƩ ern 
of relaƟ ng based on mutual respect and dignity for all. A posiƟ ve culture is one in which workers 
are comfortable raising issues of concern to them, especially of inappropriate behaviours and 
where there are supporƟ ve, eff ecƟ ve and fair processes underpinning this in place.

8. Responding to Workplace Bullying 
Any complaint about, or awareness of, alleged bullying requires quick, calm and consistent 
aƩ enƟ on. Early intervenƟ on off ers the best possible potenƟ al for a good outcome, parƟ cularly 
regarding restoring workplace relaƟ onships. However, this does not equate with a rushed 
approach. Each case should be treated on its own merit. A maƩ er that is protracted, for 
whatever reason, becomes more diffi  cult to resolve in a posiƟ ve way. Set out hereunder is both 
an informal and formal procedure for dealing with a workplace bullying complaint.

Trade Unions believe that the preferred approach for dealing with complaints of bullying or 
harassment are either through the informal process or by the use of mediaƟ on whenever 
possible. The HSA in its code of pracƟ ce advocates the same approach. The objecƟ ve of the 
informal approach is to allow scope for resolving issues quickly and with the minimum of distress.  
An informal intervenƟ on could involve clarifying what bullying/harassment is, agreement to 
alter behaviour, agreement by the person complained of that the behaviour was inappropriate 
and that the conduct will not be repeated, or an explanaƟ on to the complainant about what 
occurred from the point of view of the other party which dispels the complaint. 

8.1 Informal Process

8.1.1  Union Role in Informal ResoluƟ on
The fi rst step in any informal resoluƟ on of a complaint will be to get the facts of 
the complaint, the specifi c issues complained of, when they occurred and to judge 
whether or not they fall within the defi niƟ on of bullying or harassment and thereaŌ er 
to establish whether or not they are representaƟ ve of the events complained of.

The complainant can be empowered by their union to idenƟ fy ways to stop bullying or 
harassment. However, many individuals fi nd it diffi  cult to communicate directly with the 
alleged off ender and may request their Union RepresentaƟ ve to speak to the alleged 
off ender on their behalf. Once the Union RepresentaƟ ve takes on the responsibility of 
addressing the alleged off ender, communicaƟ on should be made with due regard to 
the confi denƟ ality and rights of all parƟ es involved. A wriƩ en record should be kept of 
any approach and also the response of the alleged off ender. WriƩ en documentaƟ on 
does not make an informal complaint formal but is a safety guard for all those involved. 
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In other words, even if a complaint is in wriƟ ng it can sƟ ll be dealt with as part of the 
informal process.

It is also important to remember that if the behaviour complained of cannot be 
defi ned as bullying or harassment then the maƩ er should be addressed through the 
individual Company’s Grievance Procedures.  Furthermore, if there are no concrete 
examples given of the inappropriate behaviour, then it must be deemed that there is 
no complaint to be answered, as the alleged off ender cannot defend an accusaƟ on 
that doesn’t give any specifi c examples.

In its Code of PracƟ ce, the HSA advocates a two-stage informal process. 

 8.1.2  IniƟ al Informal Process
A prompt and informal problem-solving approach off ers the best potenƟ al for 
addressing allegaƟ ons of bullying eff ecƟ vely. This collaboraƟ ve and non-adversarial 
approach is parƟ cularly important in situaƟ ons where people must conƟ nue to work 
together into the future. There are several elements to a good informal process: 

◆ People being confi dent that they will be listened to, will be taken seriously and 
that their issues will be assessed fairly, quickly and eff ecƟ vely. 

◆ Managers having the confi dence and capacity to engage on such issues and to 
respond and consult appropriately. 

◆ Confi denƟ ality to be respected by all.

◆ A focus always on the future workplace relaƟ onship and a problem-solving 
orientaƟ on. 

An informal approach may eff ecƟ vely address the unwanted behaviour without 
recourse to any other acƟ on. SomeƟ mes the person who is alleged to be engaging 
in the behaviour is genuinely unaware that the behaviour being complained of is 
disrespecƞ ul or unwelcome/undermining and/or causing distress. 

8.1.3  Steps in an Informal Process
The Code of PracƟ ce recommends the following steps in an informal approach:
In the fi rst instance, the unacceptable behaviour/acts should be raised by the 
complainant with the alleged off ender but only if they feel comfortable in doing so. 
This should be done quickly and calmly, focusing on the facts regarding acts done 
and their consequences. As detailed above the complainant may request their Union 
RepresentaƟ ve to speak on their behalf.

If it is more suitable, the individual who perceives that they are the recipient of 
unacceptable behaviour should put their concerns in wriƟ ng, again focusing on the 
off ending acts and their eff ects on them. This does not mean that they are making a 
formal complaint and again they can be supported by their Union RepresentaƟ ve in 
detailing the unacceptable behaviour.

Where a worker perceives that the concerns relate to an immediate manager, the 
worker may wish to discuss the maƩ er informally with their manager’s manager or a 
person at the next level of management. They would be enƟ tled to be accompanied by 
an Union RepresentaƟ ve while doing this.

The focus of these steps is to seek to resolve the maƩ er informally by agreement 
without recourse to any other step. An informal discussion is oŌ en suffi  cient to 
alert the person concerned to the eff ects of the behaviour alleged and can lead to 
a greater understanding and an agreement that the behaviour will stop. It can also 
lead to an explanaƟ on of the original intenƟ on of the behaviour and/or an agreement 
to modify the behaviour. On the other hand, it may be that the behaviour is valid 
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and reasonable, and the reacƟ on of the off ended party is at odds with the generally 
accepted understanding of the behaviour. 

Management should keep a brief wriƩ en record, in line with relevant data protecƟ on 
legislaƟ on, of the maƩ er and agreed outcomes and dates noted by the relevant 
nominated person responsible for managing the complaint. 

In smaller organisaƟ ons, the employer, or person heading that organisaƟ on, should not 
try to informally resolve a complaint personally but should instead refer the maƩ er for 
resoluƟ on/management to a senior manager, or such other persons as may be agreed. 
This is to prevent any bias, or perceived bias, on the part of the employer, should the 
issue be later on referred to them for a judgement/appeal. 

In such organisaƟ ons also, where internal structures are limited, if the complaint 
made is against a senior person within the enterprise, it may be necessary to use the 
experƟ se of an independent professional body to access mediaƟ on or conciliaƟ on or 
some other form of resoluƟ on. Such bodies may include the MediaƟ on Services of 
the WRC. Even in larger organisaƟ ons, external assistance may be required in order to 
iniƟ ate an eff ecƟ ve early soluƟ on. 

8.1.4  Secondary Informal Process 
If the iniƟ al informal process is unsuccessful or if the complainant or the employer 
deem it inappropriate for the seriousness of the issues, a further, more protracted 
informal process could be put in place. This should be done in consultaƟ on with the 
complainant, their Union RepresentaƟ ve and the worker.

◆ A separate person may be nominated who has the appropriate training and 
experience and who is familiar with the procedures involved to deal with the 
complaint on behalf of the organisaƟ on. They may be a supervisor/manager or 
someone in authority within the organisaƟ on. For each complaint that arises, a 
specifi ed person should be assigned to deal with that parƟ cular case. This is a very 
important role and pivotal in altering bullying cultures and handling complaints 
eff ecƟ vely at the informal stage. Eff ecƟ ve guidance and training should be in 
place for those who are engaged at this level with the process. 

◆ The complaint may be verbal or wriƩ en. If verbal, a wriƩ en note of what is 
complained of should be taken by the nominated person and a copy given to the 
complainant. 

◆ This specifi ed person (who may be a manager), managing the complaint, should 
then establish the facts, the context and then the next course of acƟ on in dealing 
with the maƩ er under the informal procedure. 

◆ If the complaint concerns alleged bullying as defi ned and includes concrete 
examples of inappropriate behaviour, the person complained against should be 
presented with the complaint and their response established. They should be 
advised of their right to seek Union advice. (it is important in this regard that 
Union RepresentaƟ ves understand that they can only provide support and 
assistance to the member who fi rst approached them. You should refer the 
second person to another Union RepresentaƟ ve.)

◆ ThereaŌ er a method should be agreed to progress the issue to resoluƟ on so that 
both parƟ es can return to a harmonious working environment without bullying 
being a factor. 

◆ If the behaviour complained of does not concern alleged bullying as defi ned, an 
alternaƟ ve approach should be put in place and a raƟ onale recorded. If there are 
no concrete examples given, it must be deemed that there is no complaint to be 
answered by the person complained of.
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◆ Line managers and the Union RepresentaƟ ve should be kept informed, as 
appropriate, about the process in train. 

◆ Steps to stop the bullying behaviour, where it has been idenƟ fi ed, and monitor 
the situaƟ on along specifi ed lines should be agreed with both parƟ es. This 
may involve a direct or indirect approach and possible resoluƟ on through a 
programme to change behaviour. It may also involve mediaƟ on by an agreed 
mediator who is pracƟ sed in dealing with alleged bullying at work. 

◆ Enough Ɵ me needs to be allowed for the mediaƟ on or on-going monitoring 
process to be successful and behaviour change to be realisƟ cally achieved over 
the longer term. It may be necessary to consider if other working arrangements 
are required or feasible during this short-term phase. A proposal should be made, 
considered, and an acƟ on and Ɵ me frame should be agreed, signed and dated, 
preferably by both parƟ es. 

◆ The specifi ed person responsible for managing the complaint should keep a 
record of all stages; the complaint, the fi rst meeƟ ng, acƟ on agreed and signed 
records of the fi nal meeƟ ng. The purpose of the records, which do not include 
detail of discussions, is to provide evidence of the complaint having been met 
with an organisaƟ onal response and aƩ empt at resoluƟ on. 

◆ InformaƟ on disclosed in the course of mediaƟ on must remain within the 
mediaƟ on process and must not be given by the mediator to anyone or to an 
invesƟ gator if there is a subsequent invesƟ gaƟ on at formal stage. 

◆ Confi denƟ ality is crucial for this stage to be eff ecƟ ve and breaches of 
confi denƟ ality, where exposed, should be met with sancƟ ons highlighted in 
advance. 

8.1.5  Closure of Informal Stage 
The following are some of the steps that should be taken to close off  informal 
proceedings:

◆ Both parƟ es should be given support or periodical reviews, insofar as is 
reasonable, which, if necessary, could include counselling or other appropriate 
intervenƟ ons or support services

◆ Where a complaint has been assessed as vexaƟ ous the maƩ er should be 
progressed through other relevant procedures.

8.2 MediaƟ on
MediaƟ on is an important consideraƟ on for resolving issues at an early stage. It is an informal 
voluntary process where an imparƟ al and competent third party enables individuals to work 
through confl ict or disagreement, with a view to improving their relaƟ onship. It is a valuable 
tool at any stage in a procedure, but parƟ cularly benefi cial at the earliest possible stage. It is 
established that the earlier a mediaƟ on process is used, the greater the potenƟ al for resolving 
the maƩ er saƟ sfactorily. It is important that suitably qualifi ed mediators, whether internal or 
external, are used.

The mediator normally meets the parƟ es separately to begin with and will then bring both 
parƟ es together to discuss their areas of concern.  The substance of the complaint will be 
outlined for the parƟ es involved in advance of the mediaƟ on process. 

Where it is considered that a complaint may be resolved by MediaƟ on or a complainant 
specifi cally requests mediaƟ on, both parƟ es should be wriƩ en to off ering them the opportunity 
to take part in MediaƟ on and outlining the procedures for MediaƟ on.  

The mediator facilitates this process without taking sides, adopƟ ng a parƟ cular posiƟ on or 
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making a judgment. The mediator assists each party to explain the problem to the other party 
with a view to reaching a common understanding and an agreed future behaviour.

 The objecƟ ve of mediaƟ on is to resolve maƩ ers speedily and confi denƟ ally without recourse 
to a formal invesƟ gaƟ on and with a minimum of confl ict and stress for the individuals involved. 
MediaƟ on cannot be imposed and can only proceed with the agreement of both parƟ es. Either 
party can withdraw at any stage of the mediaƟ on process as it requires the voluntary co-
operaƟ on of both parƟ es to order to be successful.

ParƟ es are normally seen together.  However, in some cases the Mediator may consider it 
helpful to discuss an issue alone with either of the parƟ es.  While it is always at the discreƟ on 
of the Mediator, either party may also request that the mediaƟ on be held in a separate room.

The informaƟ on discussed at mediaƟ on remains between the parƟ es involved and a mediated 
agreement will not result in the issues being dealt with under any company’s disciplinary 
procedures. Any informaƟ on exchanged during the mediaƟ on process remains strictly 
confi denƟ al and cannot be disclosed as part of any subsequent formal invesƟ gaƟ on.

8.2.1  Union Role in MediaƟ on
Where mediaƟ on is introduced or used it is important that Unions are involved in the 
design of the mediaƟ on process. Otherwise it could be seen as a means to undermine 
the role of the Union RepresentaƟ ve in represenƟ ng members with bullying issues at 
work. Unions are generally supporƟ ve and welcome mediaƟ on as an addiƟ onal means 
of helping members which could be appropriate in some cases most parƟ cularly 
workplace bullying.

Workers may be suspicious of mediaƟ on and they will seek guidance from their Union 
RepresentaƟ ve. Workers using mediaƟ on will feel that they should be supported and 
accompanied by a Union RepresentaƟ ve. When a member is off ered or is considering 
requesƟ ng mediaƟ on the Union RepresentaƟ ve should explain the process to them. 
UlƟ mately it is the member’s own decision whether to go ahead with mediaƟ on or not.

The Union RepresentaƟ ve will play a key role in seƫ  ng up any mediaƟ on. Ensure 
that you as well as the member are consulted about dates, so that you will be free to 
accompany the member if this would be helpful. 

Union RepresentaƟ ves accompanying a member during mediaƟ on should be 
construcƟ ve and not interfere with the mediator’s work in facilitaƟ ng discussion and 
progress towards an agreement. Look out for your own member’s welfare and if you 
feel that they are Ɵ red or emoƟ onal or indeed need a private discussion with you then 
call a break. Union RepresentaƟ ves may assist an individual to get a point across or 
remind them of something they may have forgoƩ en but overall the purpose of the 
meditaƟ on is to get the two parƟ es communicaƟ ng and to agree a resoluƟ on between 
them. It is important to maintain confi denƟ ality as the issues discussed cannot be 
disclosed in any other forum. 

8.3 Formal Approach
If the issue is not or cannot be resolved through the informal process, or through mediaƟ on or if 
the bullying persists, then the formal process should be invoked. It should not be an automaƟ c 
fi rst step and should only be done following a review of all of the circumstances of the case and 
should be an evidence-based decision of management.

A formal process involves a formal complaint and a formal invesƟ gaƟ on. The purpose of any 
invesƟ gaƟ on is to determine the facts and credibility or otherwise of a complaint of alleged 
bullying. It is a signifi cant step and all parƟ es involved need to be aware of the potenƟ al 
consequences. In parƟ cular it will make it more diffi  cult to restore normal workplace relaƟ ons 
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and may not solve the issue for the parƟ es concerned. 

The Code of PracƟ ce from the HSA recommends that where an invesƟ gaƟ on is carried out that 
the following procedures are carried out.

8.3.1  Formal Complaint
The complainant should make a formal complaint in wriƟ ng that should be signed and 
dated. Where this is not possible, a wriƩ en record should be taken of the complaint by 
the assigned person and signed by the complainant and dated. The complaint should 
be confi ned to precise details of alleged incidents of bullying, including their dates, and 
names of witnesses, where possible. 

8.3.2  Terms of Reference
Once a complaint is received Management should appoint either a designated 
member(s) of management or, if necessary, (for example in the case of any possible 
confl ict of interest) an independent third party to carry out any invesƟ gaƟ on. In either 
case, the person nominated should have appropriate training and experience and be 
familiar with the procedures involved. 

An iniƟ al meeƟ ng should be organised by the employer at which each person is met 
with separately, starƟ ng with the person making the allegaƟ on. The other party, when 
met with, should be given a copy of the complaint in full and both parƟ es should be 
given any relevant documents including the company AnƟ  Bullying Policy. 

The complainant and the respondent should be advised of the aims and objecƟ ves of 
the formal process, the procedures and approximate ideal Ɵ meframe involved, and the 
possible outcomes. Both parƟ es should be assured of support as required throughout 
the process and advised of their right to Union assistance.

The invesƟ gaƟ on should be governed by terms of reference which should include the 
following and be outlined to both parƟ es. They should be advised that

◆ The invesƟ gaƟ on will be conducted in accordance with the employment’s AnƟ  
Bullying Policy which should refl ect the Code of PracƟ ce from the HSA.

◆ An indicaƟ ve Ɵ mescale should be outlined for the compleƟ on of the invesƟ gaƟ on. 
This Ɵ meframe should explain the raƟ onale behind the Ɵ meframe.

◆ The scope of the invesƟ gaƟ on indicaƟ ng that the invesƟ gaƟ on team will consider 
whether the complaint falls within the defi niƟ on of bullying at work.

◆ The confi denƟ ality of the process should be emphasised to all concerned. 

◆ Statements from all parƟ es, including witnesses, will be recorded in wriƟ ng as 
the use of wriƩ en statements tends to make maƩ ers clearer from the outset and 
maintains clarity throughout the invesƟ gaƟ on. 

◆ Copies of the record of their statements, should be given to and agreed with 
those who made the statements.

◆ Copies of all statements, including witnesses, will be shared with both parƟ es

◆ Both parƟ es will be advised of their right to seek Union assistance and advised 
that it would be in their best interests to avail of Union RepresentaƟ on.

◆ All parƟ es should conƟ nue to work normally, if possible, during the invesƟ gaƟ on

◆ All parƟ es to the process have a responsibility to parƟ cipate without undue delay 
in any invesƟ gaƟ on iniƟ ated in response to an allegaƟ on of bullying.
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8.3.3  InvesƟ gaƟ on
The objecƟ ve of an invesƟ gaƟ on is to ascertain whether, on the balance of probabiliƟ es, 
the behaviours complained of occurred, it having already been established that the 
behaviours come within the descripƟ on of workplace bullying. Details of the complaint, 
responses of the person complained of, witness statements and other relevant 
evidence. 

The invesƟ gaƟ on should be conducted thoroughly, objecƟ vely, with sensiƟ vity, utmost 
confi denƟ ality, and with due respect for the rights of both the complainant and the 
person complained of. 

The invesƟ gator should meet with the complainant and the person complained of and 
any witnesses or relevant persons on an individual confi denƟ al basis with a view to 
establishing the facts. All parƟ es in the invesƟ gaƟ on have a right to be accompanied by 
a Trade Union RepresentaƟ ve if they so desire. They can also choose to be accompanied 
by a colleague of their choice but may not be accompanied by any other person 
unconnected with the enterprise.

The invesƟ gaƟ on will consider all material and evidence before it and a decision will be 
made on the balance of probability, as to whether the complaints are upheld.

8.3.4  Appeals 
Within the formal system, an appeals process for both parƟ es should be in place. The 
reason for the appeal should be outlined in wriƟ ng to management if such an opƟ on 
is being taken. 

The appeal should be heard by another party, of at least the same level of seniority 
as - but preferably more senior than - the original invesƟ gator. This party should have 
had no involvement in the invesƟ gaƟ on. The appeal should focus on the conduct of the 
invesƟ gaƟ on in terms of fair process and adherence to procedure. The outcome of the 
appeal shall be fi nal. 

8.3.5  Management of Malicious Complaints 
A malicious complaint can be described as an allegaƟ on being made without foundaƟ on, 
and with malicious intent, where a person knowingly or without regard to whether it 
is true or not, accuses another person of allegedly bullying them. This could also apply 
to where one person maliciously complains of someone allegedly bullying a third party, 
without fully exploring the veracity of the claim. 

A malicious complaint has the power to disrupt another person’s life to a signifi cant 
extent and the potenƟ al damage should not be underesƟ mated. Being accused of 
bullying can have a serious impact on any person and reduce his or her reputaƟ on in the 
eyes of others, even if later shown to not have been proven. Those making complaints 
- and those involved in early assessment of the circumstances of a complaint - should 
always be mindful of the context and situaƟ onal aspects of the event and accept the 
diff erent perspecƟ ves and points of view diff erent people bring to the same event. 

A malicious complaint, if proven, can have serious implicaƟ ons for the employment of 
the person making such a complaint including disciplinary acƟ on, where established.

8.3.6  InvesƟ gaƟ on Findings and AcƟ on Arising
At the compleƟ on of the invesƟ gaƟ on, both the complainant and the alleged off ender 
will be informed of the outcome of the case. 

Eff ecƟ ve communicaƟ on of any outcome is criƟ cal. In this regard employers should 
ensure that outcomes are communicated sensiƟ vely and fairly. All parƟ es directly 
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involved in the complaint (i.e. complainant(s) and respondent are enƟ tled to know 
whether the complaint is upheld in whole or in part, or if it is not upheld, the reason 
why). Specifi c details of disciplinary acƟ on to be taken against any party are confi denƟ al 
and other parƟ es are not enƟ tled as a maƩ er of course to receive this informaƟ on as 
part of the outcome. 

Possible outcomes of the invesƟ gaƟ on could be: 

◆ the complaint is upheld as bullying 
◆ the complaint is not upheld as a bullying 
◆ the complaint is deemed to be vexaƟ ous
◆ the complaint cannot be proven as there is not evidence to support the claim

8.4 Union Role in Formal Procedure
Union representaƟ ves play an important role in the formal invesƟ gaƟ on process. There will be 
Ɵ mes when both the complainant and the alleged off ender are members of the same Trade 
Union. It is important in such cases that you only represent one of the parƟ es and this should 
be the fi rst person to approach you. Ensure that the other party has similar representaƟ on from 
another Union RepresentaƟ ve.

The following guidelines are the same irrespecƟ ve of whether you are assisƟ ng the complainant 
or the alleged off ender. In the fi rst instance you should ensure that the member has copies of 
the Company policy document and that they fully understand its contents. You should also be 
vigilant of any specifi ed Ɵ me frames within the Company policy and included in the terms of 
reference. You should ensure that both the Company and the person you are assisƟ ng meet 
these Ɵ me frames. All parƟ es, including witnesses, the right to be accompanied to all interviews. 

8.4.1  Before the InvesƟ gaƟ on
You should meet the individual you are assisƟ ng at least a half hour before the 
invesƟ gaƟ on commences. This meeƟ ng should be conducted in a private area where 
you will not be disturbed. The individual may want to go through the complaint again. 
Do this by highlighƟ ng the key points that the individual may want to get across. Most 
of all do your utmost to keep them calm.

8.4.2  During the InvesƟ gaƟ on
Your role is to ensure that there is a fair hearing. You are not there to defend the 
person you are with. Remember you are in a neutral posiƟ on. You do not put words 
in the mouth of the individual and you do not make derogatory comment about the 
other party and/or the invesƟ gators.

In the invesƟ gaƟ on, you may assist the individual in geƫ  ng their point across or remind 
them of something that they may have forgoƩ en, and you may also ask for a break 
if required. Notes will be taken during the invesƟ gaƟ on so it is crucial that you pay 
aƩ enƟ on to what is being said, and you may take your own notes to assist you.

At all Ɵ mes you must treat the invesƟ gators with due courtesy and respect. You do not 
interrupt the invesƟ gators, talk over them or interrogate them. You may not like their 
line of quesƟ oning, but it is important to recognise that they have a series of quesƟ ons 
that they must put to the complainant and the alleged off ender in order to achieve an 
outcome.  Also do not contact the invesƟ gators during the invesƟ gaƟ on process as this 
may lead to accusaƟ ons of lack of imparƟ ality against you.

8.4.3  AŌ er the InvesƟ gaƟ on
The individual may wish to discuss the invesƟ gaƟ on with you. Find a private place to 
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have the discussion. Ask them how they felt about the interview. They may tell you 
that they forgot to menƟ on key points. You can advise them that these can be added to 
the notes that come back from the invesƟ gators. You may wish to take this opportunity 
to explain the next stage of the invesƟ gaƟ on as laid out in the company procedure or 
schedule a meeƟ ng for this purpose.

AŌ er the invesƟ gaƟ on the invesƟ gator notes will be forwarded to the interviewee 
within a set period. Once the notes are distributed, you and the individual that you 
are assisƟ ng should ensure that the notes accurately refl ect what was said during 
the interview. You should also ensure that amendments are made as necessary and 
returned promptly to the invesƟ gators within any policy Ɵ me frames. Any key points 
that the individual would like to include may be presented in wriƟ ng as an appendix 
to the interview notes for inclusion to the invesƟ gaƟ on. These notes must be returned 
with amendments or points of clarifi caƟ on within a set period. The notes will be passed 
onto the other party for comment.

8.5 External Appeals

8.5.1 Workplace RelaƟ ons Commission (WRC)
If following the compleƟ on of a Company invesƟ gaƟ on and the bullying complaint fails 
to reach resoluƟ on, the maƩ er may be appealed to a WRC Adjudicator under SecƟ on 
13 of the Industrial RelaƟ ons Act, 1969. 

The WRC’s objecƟ ve at all Ɵ mes is to achieve harmonious working relaƟ on between 
employers and workers. The Commission would always encourage local discussion on 
and resoluƟ on of disputes and issues which arise in the workplace including cases of 
alleged bullying.

The provision of AdjudicaƟ on services under SecƟ on 13 of the Industrial RelaƟ ons Act 
1969 following the exhausƟ on of internal procedures (note: the grounds of a referral 
to an AdjudicaƟ on Offi  cer is around the conduct of an invesƟ gaƟ on in terms of fairness 
and adherence to fair process and procedure). The Adjudicator will not rehear the 
invesƟ gaƟ on. 

A number of outcomes are possible; the Adjudicator may conclude that the invesƟ gaƟ on 
was conducted properly and fairly and hence its conclusions should stand; or the 
Adjudicator may, on the other hand conclude that the invesƟ gaƟ on process was fl awed 
in some respect and could recommend, for example, that the invesƟ gaƟ on be reheard. 

The Workplace RelaƟ ons Commission delivers several other services which may assist.

◆ individual and collecƟ ve workplace mediaƟ on focus on seeking to resolve 
the maƩ er at an early stage locally before a formal process is iniƟ ated. This is 
dependent on the agreement of the parƟ es concerned to parƟ cipate and is 
provided by the WRC on an ad hoc basis. 

◆ Workplace mediaƟ on provides a confi denƟ al, professional, effi  cient and eff ecƟ ve 
process to assist all parƟ es in reaching a mutually acceptable agreement or outcome 
to a dispute or claim. This approach oŌ en helps to avoid more formal processes. 

◆ It is parƟ cularly suited to disputes involving individuals or small groups of workers 
who fi nd themselves dealing with situaƟ ons which may involve the following 
interpersonal diff erences, confl icts, diffi  culƟ es in working together, breakdown 
in a working relaƟ onship. 

◆ Reviewing overall workplace relaƟ ons generally in organisaƟ ons and assisƟ ng 
with the implementaƟ on of posiƟ ve engagement measures.
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8.5.2  Health and Safety Authority (HSA) 
As well as engaging in promoƟ on and awareness raising acƟ viƟ es, the HSA provides 
a public facing phone and email Workplace Contact Unit (WCU), where workers who 
consider themselves to be bullied can report their issue. Workers can either report it 
as a complaint or, if they are seeking informaƟ on about the topic and/or are unsure as 
to whether or not their experience is, in fact, bullying, they can contact WCU to make 
an enquiry. 

This laƩ er approach will be recorded as a ‘Request for InformaƟ on (RFI)’.  The WCU 
responds to RFIs by providing either a verbal or wriƩ en answer to the individual, 
or, if they are not in a posiƟ on to answer the query, they will forward the RFI to an 
appropriate person who will respond. 

Where a complaint is made concerning bullying, it can be classifi ed in various ways, 
depending on its content and the nature of the complaint. The fi rst fi lter every 
complaint goes through is to assess whether or not, noƟ ng the behaviours complained 
of, the issue falls within the defi niƟ on and scope of a bullying.

If the complaint concerns a person who feels they are being bullied, and what they 
describe falls within the scope of workplace bullying and they report that the employer 
is not taking any acƟ on, that maƩ er will be recorded by WCU and the employer contacted 
to assess their response and follow up to the maƩ er insofar as the employer’s acƟ on 
is concerned. 

Where the complaint is that the employer did take acƟ on, but the worker is unhappy 
with the acƟ on or the outcome of that acƟ on, the role of the HSA is to assess whether 
or not, insofar as is reasonably pracƟ cable, the employer’s acƟ ons were adequate. 

If the compliant is from a person accused of bullying, similarly, the HSA role is the same 
– to assess the employer’s processing of the maƩ er. 

In each of the above scenarios, the HSA is a neutral party whose remit is to ensure the 
safety and health of the worker through the reasonable and pracƟ cal acƟ ons provided 
for by employers in their systems of work generally and the management of the issue 
specifi cally. 

The HSA has the statutory remit to ensure employer duƟ es of care to all workers and 
their management of improper conduct at work, where the hazard of bullying exists, 
is upheld. 

The HSA can, where an employer fails to act reasonably in an exisƟ ng bullying maƩ er, 
issue enforcement acƟ on in various forms, from verbal advice, wriƩ en advice, 
Improvement DirecƟ on or Improvement NoƟ ce. The HSA can also, aŌ er invesƟ gaƟ on, 
forward a fi le, with recommendaƟ ons, to the Director of Public ProsecuƟ on (DPP) for 
their decision as to the prosecuƟ on of employers where there is evidence that the 
employers have failed in their duty to protect a worker or workers from the harmful 
fallout of bullying. 

The HSA has no role in the sancƟ on or disciplinary acƟ ons taken in these maƩ ers and 
does not have a role in mediaƟ on, negoƟ aƟ on or confl ict resoluƟ on between parƟ es 
to a bullying case.

9.  Harassment
As detailed in SecƟ on 4 the interchangeable use of the words harassment and bullying can 
lead to a misunderstanding of what each one relates. They are legally disƟ nct concepts and 
therefore a behaviour can be either bullying or harassment but not both.



21

We have detailed above the procedures to be followed when invesƟ gaƟ ng workplace bullying 
and the same procedures should be followed when invesƟ gaƟ ng harassment.  In terms of policy 
documents Companies can have one policy document which encompasses the procedures for 
processing both bullying and harassment cases. This can reinforce the fact that they are disƟ nct 
legal concepts. 

There are however some diff erences regarding the manner in which cases of harassment should 
be invesƟ gated and they are detailed below. 

An employer is legally responsible for the harassment suff ered by workers in the course of their 
work unless they took reasonably pracƟ cable steps to prevent harassment from occurring, to 
reverse the eff ects of it and to prevent its recurrence. Employers are expected to have in place 
accessible and eff ecƟ ve policies and procedures to deal with harassment.  These measures 
should be agreed by the employers with the relevant trade union. 

As detailed under defi niƟ ons Harassment is unwelcome behaviour, which can reasonably be 
regarded as off ensive, humiliaƟ ng or inƟ midaƟ ng when such acts are conducted in relaƟ on to 
the nine grounds as sƟ pulated in the legislaƟ on. 

The Employment Equality Acts prohibits discriminaƟ on in all aspects of a person’s employment 
including:

◆ Access to employment
◆ CondiƟ ons of Employment
◆ Training or experience
◆ PromoƟ on or regrading
◆ Classifi caƟ on of posts
◆ VocaƟ onal Training
◆ Equal Pay

There are many forms of behaviour which may consƟ tute harassment including:

◆ Verbal harassment - jokes, comments, ridicule or songs
◆ WriƩ en harassment - including faxes, text messages, emails or noƟ ces
◆ Physical harassment – jostling, shoving or any form of assault
◆ InƟ midatory harassment – gestures, posturing or threatening poses
◆ Visual displays such as posters, emblems or badges
◆ IsolaƟ on or exclusion from social acƟ viƟ es;
◆ Pressure to behave in a manner that the worker thinks is inappropriate, for example, 

being required to dress in a manner unsuited to a person’s ethnic or religious background 

The above list is not exhausƟ ve. 

Examples of Sexual Harassment may include: 

◆ Unwelcome sexual advances;
◆ Lewd remarks or innuendoes;
◆ Unwelcome objecƟ onable comments about person or dress;
◆ Displaying sexually suggesƟ ve objects, pictures, calendars, slogans, graffi  Ɵ , wriƩ en 

suggesƟ ve materials, pornographic material etc. through electronic mail or otherwise 
(including a display of pornographic or sexually suggesƟ ve pictures or objects) 

◆ Sexual jokes, stories, comments, use of telephone (including text messages), fax or radio 
systems for inappropriate suggesƟ ve comments, unwelcome comments about dress or 
appearance 

◆ Asking personal quesƟ ons, telling lies or spreading rumours about a colleague’s sex life 
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◆ Unwanted sexual advances including unwanted physical contact ranging from unnecessary 
touching to assault 

◆ PersisƟ ng in unwelcome aƩ empts to form or conƟ nue a relaƟ onship from which the 
consent of one party has been withdrawn 

The above list is not exhausƟ ve.

9.1  Time Scales for Making a Complaint
A complaint of harassment must be made within 6 months of the most recent occurrence of the 
alleged incident.  This may be extended to up to 12 months where excepƟ onal circumstances 
prevented the making of the complaint within 6 months. 

If it is determined by the Company that excepƟ onal circumstances prevented the complainant’s 
case being referred within the Ɵ me limit, then it may be extended to a period not exceeding 12 
months again from the date of the most recent occurrence of the alleged incident.

9.2  External Appeals 
If following the compleƟ on of a Company invesƟ gaƟ on and the harassment complaint fails to 
reach resoluƟ on, the maƩ er may be appealed to a WRC Adjudicator under the Employment 
Equality Acts. Using a Company’s complaint procedure does not aff ect the individual’s right 
to make a complaint under the legislaƟ on. This is assuming that the individual making the 
complaint has established discriminaƟ on under the nine grounds as sƟ pulated in the Act.

It is important when processing such a case that you remain aware of the Ɵ mescales for referring 
to a third party.

10. Trade Union Role
Any Policy agreed between Trade Unions and Management should acknowledge the contribuƟ on 
made by Unions as regards the prevenƟ on of bullying and/or harassment in the workplace 
through their parƟ cipaƟ on in the development and implementaƟ on of these policies and 
procedures, and through the collecƟ ve bargaining process.  

Unions also play a role in providing informaƟ on, advice and assistance to workers who have 
been bullied and/or harassed at work, and to workers against whom allegaƟ ons of bullying at 
work have been made. 

10.1 Union RepresentaƟ ve Role and Responsibility
10.1.1  On a day-to-day basis:

It is important that Union RepresentaƟ ves remain aware of what consƟ tutes bullying 
and harassment and challenge it in the workplace when they see it. They should be 
vigilant of:

◆ ShouƟ ng, off ensive language, screaming abuse, inappropriate comments about 
a person’s lifestyle or appearance.

◆ Individuals who have been isolated.
◆ Display of off ensive or pornographic material.
◆ Derogatory graffi  Ɵ .
◆ Individuals being the buƩ  of pracƟ cal jokes.
◆ The spreading of malicious rumours.
◆ Demands for sexual favours, lewd remarks.
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◆ Shoving, jostling and other unnecessary physical contact.
◆ Tampering with a person’s personal property or workstaƟ on.

 You should also
◆ Ensure that you and union members fully understand your company’s bullying 

and harassment procedures.
◆ Set a good example by treaƟ ng all staff  and customers with dignity and respect
◆  Be alert to unacceptable behaviour.
◆  Remember that it is the impact of the behaviour, not the intent that determines 

harassment.
If you have been approached by either the complainant or the alleged harasser seeking 
your support, then the single most important message is that all complaints of bullying 
and harassment must be taken seriously. 

10.1.2 Some key points to remember:
Some Union RepresentaƟ ves involved in bullying and harassment cases, believe that 
they are there to defend the person that they are represenƟ ng. This is not the case. The 
role of a trade union representaƟ ve in bullying and harassment cases is as a contact for 
support and the source of advice the duƟ es of which are as follows:

◆ Assist (if required) in formulaƟ ng complaints or responses to complaints.
◆ Ensure that the Company abides by its policy.
◆ Accompany the complainant /the alleged off ender to the invesƟ gaƟ on.
◆ Assist the complainant/alleged off ender in geƫ  ng across relevant points.
◆ Put forward any points that are relevant to the invesƟ gaƟ on that may have been 

omiƩ ed.
◆ Make sure that the invesƟ gator’s notes are accurate and refl ect what was said in 

the invesƟ gaƟ on.
◆ AƩ end any re-interviews or appeals.

 Keep Strict Confi dence
You should always maintain confi denƟ ality in relaƟ on to all maƩ ers on behalf of the 
member. Any breach of confi dence on your behalf and/or the individual that you are 
represenƟ ng may leave you both subject to the company’s disciplinary procedures and 
may even worsen the situaƟ on that the complainant has brought to your aƩ enƟ on.

 Act Quickly
There should be no delays, as prompt acƟ on must be taken for the sake of the individual 
you are represenƟ ng.

 Provide Support
If a Union member comes to you with a complaint always remember that they are 
enƟ tled to your support throughout the process of dealing with their problem. It may 
take a great deal of courage for them to arrive at the stage where they have approached 
you. You must put this individual’s complaint at the top of your agenda as once trust 
breaks down it can rarely be regained.

 Keep Notes
You should keep detailed notes of any meeƟ ngs and the details of the complaint on 
behalf of the complainant or the alleged off ender. Ask the person you are assisƟ ng 
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to do the same. Bullying for example as opposed to harassment oŌ en operates in a 
cumulaƟ ve fashion and individual incidents may, when taken in isolaƟ on, seem trivial 
but it is vital that every incident is logged in order to build up the bigger picture. You 
will need to record not only who was involved but also, what allegedly happened, 
where the incident took place, when (date and Ɵ me) and what (if any) witnesses were 
present.

 Maintain a Neutral PosiƟ on
It is important to remain imparƟ al so that there is no confl ict of interest within the 
Union. Your role is primarily to provide informaƟ on and support in a confi denƟ al, 
non-judgemental manner to any member who believes they have been the subject 
of bullying or harassment, or a person against whom a complaint has been made. 
Taking sides and acƟ ng accordingly may put you and the individual you are assisƟ ng in 
a vulnerable posiƟ on and may even compromise any subsequent invesƟ gaƟ on.

 No Confl ict of Interest
You can only support the person who has fi rst approached you and refer the second 
person to another Union RepresentaƟ ve. If for example, you are already supporƟ ng 
the complainant and the person against whom the allegaƟ on is made applies to you 
for assistance, you can neither advise nor support that individual. Instead, refer them 
to another RepresentaƟ ve. This does not mean that you are taking sides.

10.1.3 Guidelines for assisƟ ng the complainant:
◆ Inform the complainant of the ways that complaints can be handled.
◆ Inform the complainant of the correct procedures for making a formal complaint 

and ensure that they have a copy of any policy document.
◆ Ensure that you and the complainant follow the procedures as sƟ pulated in the 

policy verba  m.
◆ Assist if required in compiling the complaint but you do not write the complaint 

on behalf of the individual.
◆ Treat the alleged incident as serious.
◆ Support the complainant by being generous with your Ɵ me and by showing your 

willingness to acƟ vely listen to their issues.
◆ Set up confi denƟ al meeƟ ngs with the complainant to discuss the situaƟ on.
◆ Keep an eye on the deadlines as sƟ pulated throughout the Company procedure.
◆ AƩ end the invesƟ gaƟ on, any subsequent interview or appeal with the 

complainant.

 Tips for assisƟ ng in puƫ  ng together a complaint:
◆ AllegaƟ ons should be clear and specifi c against a named individual.
◆ All incidents should be recorded with relevant Ɵ mes and dates of each alleged 

incident.
◆ List the alleged incidents chronologically. Don’t skip back and forth.
◆ If there are any, put together a witness list to the alleged incidents.
◆ Where possible the complainant should submit direct quotaƟ ons in relaƟ on to 

the alleged incidents.
◆ Don’t get personal; no derogatory comments should be made about the alleged 

off ender.
◆ Don’t put words in the mouth of the complainant. This complaint is coming from 

them not you.
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◆ Submit any relevant corroboratory evidence with the complaint, this may include, 
performance appraisal sheets, Ɵ me sheets, derogatory material etc.

◆ State how the alleged behaviour is being perceived as bullying or harassment.
◆ Look to the procedures for guidance on the defi niƟ ons.
◆ Ensure that the fi nal statement is signed and dated by the complainant.

10.1.4  Guidelines for assisƟ ng the alleged off ender:
◆ If an informal complaint has been made, advise the alleged off ender that it is the 

percepƟ on of the complainant that is important and advise on how to proceed 
from there.

◆ All allegaƟ ons should be treated seriously.
◆ Ensure that the alleged off ender has a copy of and fully understands the policy 

and invesƟ gaƟ on procedure document.
◆ Ensure that you and the complaint follow the procedures as sƟ pulated in the 

policy verba  m.
◆ Go through the complaint with the alleged off ender and if required assist in 

puƫ  ng together a repose to the allegaƟ ons made.
◆ AƩ end the invesƟ gaƟ on, any subsequent interview or appeal with the alleged 

off ender.
◆ Keep an eye on the deadlines as sƟ pulated throughout the formal procedure.
◆ Off er your full support to the alleged off ender throughout the formal process.

 Tips for assisƟ ng in a response to a complaint:
◆ The alleged off ender cannot make a response unless the complainant has 

menƟ oned specifi c incidents, e.g. “X has been bullying me for the last two years” 
cannot be validated.

◆ Check if the complainant has set out relevant Ɵ mes and dates of each alleged 
incident. If they haven’t, then bring it to the aƩ enƟ on of the invesƟ gators when 
you go into the invesƟ gaƟ on interview.

◆ Prepare a response to each alleged incident.
◆ If there are any, put together a witness list of those who may be able to assist the 

alleged off ender.
◆ Determine if the behaviour is repeƟ Ɵ ve, as per the defi niƟ on of bullying.
◆ Don’t get personal; no derogatory comments should be made about the 

complainant or any past behaviour in any form.
◆ Don’t put words in the mouth of the alleged off ender; you’re not there to put 

together their defence.
◆ Ensure that the alleged off ender signs the fi nal statement. 
◆ Do not contact the invesƟ gators during the invesƟ gaƟ on process.

10.1.5  Ten Guidelines for the Trade Union RepresentaƟ ve

 You do not:
1. Judge the complainant or the alleged off ender.
2. Comment on the allegaƟ ons or display your feelings.
3. Make decisions for the complainant/alleged off ender.
4. Write the complaints or defence for who you are assisƟ ng.
5. Adopt a posiƟ on in relaƟ on to the party you are assisƟ ng.
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  6. CriƟ cise or inƟ midate the invesƟ gators.
  7. Approach witnesses, invesƟ gators or the other party’s union contact for feedback.
  8. Discuss the case, gossip or breach confi denƟ ality.
  9. Trivialise the case.
10. Give up or let the member down.


